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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 

           G.R. CASE NO. 92 of 2014 

 (U/S- 447/448/354(A)/427/294/352/34  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

1. SRI BIPUL BHUYAN 
2. SRI BIPUL BARUAH  
3. MD. MANOHAR HUSSAIN AND 
4.SRI MRIDUL DEKA 

 
          All are resident of 
  Village- No. 3 Panery and (4) Bhergaon 
  PS- Panery 

Dist. Udalguri, Assam. 
 

       ---------Accused persons. 
 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution  : Mr. A. Basumatary 
 

Advocate for the Defence : Mr. Samarjit Sarma 

 
Evidence recorded on :         28-01-16, 22-03-16, 09-06-16, 

     31-08-16, 11-11-16, 13-12-16 and 

     17-05-2017. 

Argument heard on  :         01-08-2017 and 08-08-2017.  

Judgment delivered on   :         16-08-2017. 
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J U D G M E N T 

 
1. The prosecution case, in brief is that, informant  Musst. Jili Begum lodged the 

F.I.R. on 12-02-2014 reporting that on 10-02-2014 at about 10-30 PM while she 

was coming after attending a marriage ceremony, on her way she met Dhruba 

Barman and asked him to accompany her to her house. She reported that when 

she reached home, the  accused Bipul Bhuyan and Manowar Hussain trespassed 

inside her house and dragged Dhruba to her courtyard and assaulted him. She 

further reported that the accused had caught hold of her by her hair and abused 

her in indecent words, slapped her and forcibly touched her body. She further 

alleged that the accused had torn her blouse and tried to look into her private 

parts. She disclosed that her son Mehfuz Hussain and cousin Masum Ali had 

witnessed the occurrence. Hence the case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Panery Police Station 

registered a PS case vide Panery PS case no. 05 of 2014, u/S  

448/323/294/354/34  IPC. Investigating Officer investigated the case, recorded 

the statement of victim and other material witnesses, collected the medical 

report, prepared the sketch map and seizure list and after completing the 

investigation, the I/O submitted the charge sheet against the accused persons 

u/S 447/448/354(A)/427/294/352/34 IPC vide CS No. 15 of 2014 dated 31-03-

2014. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused persons before the court. Accordingly all the accused 

appeared. The copies of relevant documents were furnished to them. 

Considering the material on record, charge u/S  447/448/354(A)/427/294/352  

IPC R/W Section 34 IPC had been framed against the accused persons. Then the 

ingredients of charge u/S  447/448/354(A)/427/294/352 IPC R/W Section 34 IPC 

was read over and explained to the accused to which all the accused pleaded not 

guilty and claimed to be tried. 
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4. During trial the prosecution had examined as many as eleven(11) PWs including 

the informant. The Investigating Officer and Medical Officer were also examined 

to bring home the case. The accused persons were examined u/S 313 Cr.P.C. 

wherein they had denied the prosecution case totally. No witness been examined 

by the defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statements under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 10-02-2014 at 

about 10-30 PM at village Pub-Panery under Panery PS, the accused persons, 

in furtherance of common intention, had criminally trespassed inside the 

compound of the informant Jili Begum with intent to annoy or insult or 

intimidate her and thereby committed the offence punishable u/S 447/34 IPC? 

(II) Whether on the same day, time and place the accused persons, in 

furtherance of common intention had trespassed inside the house of the 

informant Jili Begum and unlawfully remains there and thereby committed the 

offence punishable u/S 448/34 IPC? (III) Whether on the same day, time and 

place the accused persons, in furtherance of common intention had tried to 

outrage the modesty of the informant Jili Begum by trying to commit sexual 

harassment and thereby committed the offence punishable u/S 354(A)/34 IPC? 

(IV) Whether on the same day, time and place the accused persons, in 

furtherance of common intention had committed mischief by causing wrongful 

loss and damage to the household properties of the victim and thereby 

committed the offence punishable u/S 427/34 IPC? (V) Whether on the same 

day, time and place the accused persons, in furtherance of common intention 

had used or uttered indecent words to the informant Jili Begum and thereby 

committed the offence punishable u/S 294/34 IPC? (VI) Whether on the same 

day, time and place the accused in furtherance of common intention, had 

assaulted or used criminal force other than on grave provocation upon the 

informant Jili Begum and thereby committed an offence punishable u/S 352/34 

IPC?   
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7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as eleven (11) nos. of  witnesses: 

 

PW 1 Must. Jili Begum (informant) 

PW 2 Musst. Samsun Nehar Begum 

PW 3 Md. Sellauddin  

PW 4 Sri Nabajit Bhuyan 

PW 5 Md. Nurul Amin  

PW 6 Sri Raju Ghosh  

PW 7 Sri Partha Ghosh 

PW 8 Md. Rubul Ahmed 

PW 9 Sri Kankan Hazarika  

PW 10 ASI Atul Hoque and  

PW 11 Dr. Lakhyan Kumar Boro. 

 

8. The informant Musst. Jili Begum (PW1) had stated that on the day of occurrence 

when she was returning after attending a marriage ceremony, she met her 

husband’s friend Dhruba and he offered to drop her at home. She had testified 

that when she along with Dhruba were walking towards her house, the accused 

persons followed her and alleged that she had an illicit relation with Dhruba and 

charged her of having sex with him. She further stated that the accused persons 

assaulted her, forcibly opened her wearing cloths and touched her private parts. 

She further testified that these accused persons had torn her blouse and 

molested her. She stated that she requested the accused persons to send her  

for medical examination, if they suspect her of having sex with Dhurba, but they 

did not heed her and they beat up Dhruba, causing severe injury on his body. 

She testified  that the whole incident was witnessed by her son Mehfuz Hussain.  

 
9. During cross-examination PW 1 had stated that her husband’s friend Dhruba was 

known to her from last 8 years and he use to visit them. She averred that her 

husband is a driver. She further stated that Dhruba’s mother had filed a case 

against the accused persons and in that case she is a witness. She acknowledge 
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during cross that though she had raised hue and cry but neighboring people did 

not come to her help. She had admitted that there is delay in filling this case, 

since she had filed this case after consulting with her husband.  

 

10. PW 2 Musst. Samsun Nehar Begum had stated that on the day of occurrence, 

the informant went to attend the marriage ceremony of her neighbor with her 

husband’s friend Dhruba and on their way back from the ceremony, Dhruba 

dropped her at home. she stated that the accused persons followed them from 

the marriage ceremony and they forcibly entered inside the house of informant 

and started to assault Dhruba alleging that he had illicit relation with the 

informant. She testified that the accused had molested the informant Jili Begum 

by slapping her, tearing her blouse and opening her Sari. The torn blouse was 

seized by police. She had proved the seizure “Ext-2”. 

 

11. During cross-examination PW 2 had stated that at the time of occurrence she 

was at home and she arrived at the place of occurrence after the incident was 

over.  

12.  PW 3 Md. Sela Uddin had stated that on the day of occurrence there was a 

marriage ceremony in their village and they had attended the marriage. He 

averred that the informant Jili Begum along with one Dhruba Barman had left 

the marriage ceremony and went to her house. PW 3 had stated that when he 

along with the   accused persons had walked down and passed her house, he 

heard some sound from her house. He stated that  all the accused persons and 

few other boys went to the house of the informant and there was altercation and 

next day there was a village “bichar” in their village regarding the previous night 

incident, but nobody attended the meeting. 

 

13. During cross-examination PW 3 had stated that the villagers called for the village 

meeting but in that meeting the informant was absent. Dhruba’s mother had 

filed a case against the accused persons regarding the same occurrence. He 

stated that he had not seen the accused assaulting the victim and Dhruba.  

 
14.  PW 4  Sri Nabajit Bhuyan, PW 5 Md. Nurul Amin, PW 6 Sri Raju Ghosh, PW 7 Sri 
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Partha Ghosh and PW 8 Md. Rubul Ahmed are all hearsay witness and they had 

stated that on that day they heard that PW 1 was caught having illicit relation 

with Dhruba. 

 
15.  PW 9 Sri Kankan Hazarika had stated that on the day of occurrence he also 

attended  the marriage ceremony and heard a “hulla”. He enquired the matter 

and came to know that the accused persons had caught Jili Begum in a 

compromising position with another man in her house . PW 9 had stated that he 

did not pay much heed to the matter.  

 

16. During cross-examination PW 9 had stated that when he reached Jili Begum’s 

house he saw numbers of persons already present there. Next day there was a 

public meeting in their villager regarding the same issue. But in that meeting 

informant Jili Begum did not attend.  

 

17. PW 10 ASI Ataul Hoque had stated in his deposition that he had investigated the 

case, recorded the statement of the informant and other material witnesses, 

drew the sketch map, prepared the seizure list, send the victim for medical 

examination and collected the medical report, after completing the investigation, 

he had submitted the case diary to the OC, Panery PS and OC Panery had 

submitted the charge-sheet against the accused persons.  

 

18. PW 11 Dr. Lakhyan Kumar Boro had stated that he had examined the patient Jili 

Begum on 12-02-2014 and found the following injuries: 

 

(I) Tenderness over the right skull and  

(II) Tenderness over the right hand. 

 

19. Learned Additional PP had submitted that the accused had trespassed inside the 

house of the victim Jilli Begum and molested her. He further argued that the 

molestation of victim, has taken place within the four walls of her house, so it 

will be highly unreasonable if we insist on eyewitness on the account of 

molestation.  
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20. Learned Addl. PP further submitted that the victim had testified in her deposition 

that the accused persons had forcibly entered inside their house and alleged that 

she had an illicit relation with one Dhruba Barman and they started to assault 

her. She further stated that the accused persons had forcibly opened her wearing 

cloths and touched her private parts. They had torn her blouse and molested her. 

It has submitted by the learned counsel of defence that she had been consistent 

in her deposition and she had not been rebutted by the defence. He further 

submitted that the victim is a reliable witness and he prayed to convict the 

accused with an appropriate punishment.  

 

21. Per contra learned counsel of Additional PP  submitted that PW2 is a hearsay 

witness. PW3 had stated that he had not seen the accused person assaulting the 

victims Jili Begum and Dhruba Barman. Learned counsel of defence submitted 

that as per allegation of the victim she had been physically assaulted by four (4) 

accused persons, but medical report shows that there is no external injury on 

the body of the victims. Learned counsel of defence submitted that in GR case 

No. 91/14 the victim Jili Begum was one of the witness , which arosed out of the 

same incident, but in that case she didnot stated about the molestation . 

 

22. Considered the submission of both the sides. The victim had stated in her FIR 

that her son Mehfuz Hussain and cousin Masum Ali were present at the time of 

the occurrence and they had witnessed the occurrence. The next vital witness of 

this case was Dhruba Barman, who was also the victim of this case. But the IO 

did not listed these three vital witnesses, Dhruba Barman, Mehfuz Hussain and 

Masum Ali in this case. These three (3) witnesses would have proved the 

incident reported in the FIR, but then why this three witnesses were not 

examined. Why they were left out.  Since  these three (3) witnesses had not 

been examined by the IO and they were not listed as witnesses, this creates a 

doubt on the authenticity of the prosecution case. Coupled with that it is an 

admitted fact that the incident had occurred on 10.02.2014 and the FIR was 

lodged after three (3) days of the incident i.e on 12.02.2014. It has been 
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admitted by the informant that she had filed this case after consulting her 

husband. Thus, the very fact that the informant had consulted with her husband 

to file this case and thereafter she had filed this case after a delay of three (3) 

days, itself goes to show that this an intentional delay in registering the FIR. 

Such intentional delay leads possibility of compassion, fabrication and 

manipulation of facts. In this circumstances when the prosecution witnesses 

PW3, PW4, PW5, PW6 and PW7 did not implicate the accused and supported the 

prosecution version, the plea that the accused persons are innocent and they 

have been falsely implicated in this case cannot be brushed aside. In that 

backdrop, I hold that the prosecution has failed to prove the charge against the 

accused Bipul Bhuyan, Bipul Baruah, Manohar Hussain and Mridul Deka. Hence 

all the accused persons stands acquitted and set them at liberty forthwith. 

 

 

O  R  D  E  R 

 

As the prosecution has failed to prove the charge u/S 

447/448/354(A)/427/294/352 IPC read with Section 34 IPC against the accused 

persons, so the accused Bipul Bhuyan, Bipul Baruah, Manohar Hussain and 

Mridul Deka are acquitted and set at liberty forthwith. The bail bond shall remain 

in force for the next six(6) months u/S 437(A) CrPC.  

 

The judgment is given under the hand and seal of this Court on this 16th day of 

August, 2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
   Udalguri, Assam.              Udalguri, Assam.  
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APPENDIX 

 

A. Prosecution witnesses    : PW 1 Must. Jili Begum (informant) 

PW 2 Musst. Samsun Nehar Begum 

PW 3 Md. Sellauddin  

PW 4 Sri Nabajit Bhuyan 

PW 5 Md. Nurul Amin  

PW 6 Sri Raju Ghosh  

PW 7 Sri Partha Ghosh 

PW 8 Md. Rubul Ahmed 

PW 9 Sri Kankan Hazarika  

PW 10 ASI Atul Hoque and  

PW 11 Dr. Lakhyan Kumar Boro. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited :Ext. 1 – Ejahar 
      Ext. 2 – Seizure list. 
      Ext. 3 – Sketch map 
      Ext. 4 – Charge-sheet. 
      Ext. 5 – Medical Report   
        
            
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  
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Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 


